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All countries responding have reported statutory regulation of private copying.
The degree of regulation varies dramatically. The analysis below suggests two
approaches to evaluating the different regulatory regimes. 

One method of categorization considers a given country’s regulatory regime as
lying along a spectrum that ranges from structured to open-ended.  

The structured approach to private copying defines ex ante such limits as the
number of private copies, permitted and excluded subject matter, and the appro-
priate uses for the resulting copies.  Structured regimes vary in level of detail.

1

In contrast, the open-ended approach provides general statutory language to
guide a court’s ex post analysis as to whether a given use is “fair” or “equitable.”
These provisions may designate categories of proper purposes for private copy-
ing, such as “research” or “criticism,” or they may operate to generally protect the
“legitimate interests” of the copyright holder.  Like the structured regimes, open-
ended approaches to private copying also vary in detail and complexity.

2

Identifying a particular regime of private copying as structured or open-ended
is analytically useful at a general level.  Structured regimes appear to emphasize
certainty, while open-ended regimes place a premium on flexibility.  However,
one must take care not to push the distinction too far.  Even open-ended regimes
tend to exclude specific types of private copying by subject matter, while the
statutes of structured regimes will still require a court’s interpretation.

3

Structured Open-ended  

E.g., Germany, Sweden, Finland E.g., Australia, Canada, Greece 
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1 Compare, for example, Finland to Germany.
2 Compare, for example, Canada to Ireland.
3 See Sweden's caselaw interpreting the limits of “a few copies for colleagues at a

working site."



Another method of categorizing various regimes identifies whether and to what
extent a default private copying privilege explicitly exists.  That is, whether the
national law sets out a private copying privilege of general application, from
which some categories or works or uses may be excluded, or whether national
law instead extends the author’s exclusive rights to all copying, but then exempts
certain limited kinds of copying from the scope of the exclusive right.

Along this analytical spectrum, countries range from providing a general pri-
vate copying privilege applicable to most categories of works (with exceptions),
to an explicit private copying privilege attaching only to a narrow band of works,
such as audio-visual works.  This method of categorization does not directly
equate to the previous one.  For example, countries with narrower explicit privi-
leges may have implicit private copying privileges embodied in the “fair dealing”
type of provision found in the open-ended regimes.4 However, another open-
ended regime may provide a general, rather than a narrow, default private copy-
ing privilege.5

The attached Appendix classifies national laws according to whether they
afford a general private copying privilege, or rather specific exemptions (or, as is
the case with several countries, both); whether the private copying regime is
structured or open-ended; and, for those countries whose laws include an explic-
it private copying privilege, whether the privilege covers a broad or a narrow
scope of works.

Broad explicit privilege Narrow explicit privilege
(with exceptions)

E.g., Hungary, Finland, Denmark E.g., Italy, United States, Australia 
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4 For example, Australia and the United States.
5 For example, Greece and Hungary.
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